HAMPTON CHARTER TOWNSHIP
ORDINANCE NO. 36A-32

AN AMENDMENT TO THE NEW ORDIANCE
36A, THE HAMPTON CHARTER TOWNSHIP
ZONING ORDINANCE, CHAPTER 3 DEALING
WITH PONDS AND TABLE ONE IN CHAPTER 3
DEALING WITH SEPARATION OF SMALL SIZE
ACCESSORY BUILDINGS FROM OTHER BUILD-
INGS AS WELL AS MODIFYING CHAPTER 9,
CHAPTER 10 AND CHAPTER 11 BEING THE B-2
ZONING DISTRICT, B-3 ZONING DISTRICT AND
I-1 ZONING DISTRICT TO INCREASE THE MAX-
IMUM LOT COVERAGE AVAILABLE TO LOTS
GREATER THAN ONE ACRE AND FINALLY TO
REGULATE AND ESTABLISH THE MINIMUM
PARKING AREA FOR FUNERAL HOMES IN THE
TOWNSHIP

IN THE TOWNSHIP UNDER THE AUTHORITY OF
THE PROVISIONS OF MICHIGAN ACT 110 OF 2006
AS AMENDED.

NOTE: Additions are underlined and deletions toektike
thts: Only the proposed amendment to the Ordinance and
the portion of the Ordinance to be amended are shown
below.

THE CHARTER TOWNSHIP OF HAMPTON HEREBY
ORDAINS:

Section 1: Section 3.35

General Provisions of the Zoning Ordinance shall be
amended to read as follows:

Ponds, as defined in Chapter 30, are permitted within any
zone district as an accessory use provided a special use
permit is granted by the Planning Commission. The fol-
lowing conditions and criteria apply to all ponds and must
be met for the Planning Commission to grant a special
use permit.

B A. The pond shall maintain a minimum side and rear
yard setback of 20 feet. The minimum side and rear yard
setbacks shall be increased by one (1) foot for each foot
of depth in excess of 20 feet. Ponds shall also comply
with the front yard requirements for the zoning district in
which it is located. A pond may be located in any zoning
district and shall be considered as an accessory use in any
zoning district. As part of its authorization of a pond,
the Planning Commission may approve the location of a
pond in a front yard, providing the required setbacks are
maintained.

€ B. If the Planning Commission determines in the
course of its approval of a pond that the protection of
the general public requires that the pond be enclosed, the
Planning Commission shall require that the pond be en-
closed by a wall, fence, or other type of enclosure.

The wall, fence, or other enclosure shall:

1. Be not less than four (4) feet above the grade
line;

2. Be designed to restrict a child from passing
through, under, or climbing over the fence, wall or oth-
er enclosure except at a gate or door. All gates or doors
leading to a pond, except a door in any building form-
ing part of the enclosure, shall:

a. Be kept closed when the pond is not in actual
use; and

b. The gates and doors shall be fitted with a pos-
itive latching device which automatically latches
when the gate or door is closed.

Unless the pond is in actual use, all gates and doors
leading to the pond shall be kept locked at all times
when the occupant of the building situated on the
property where the pond is located is absent or away.
In the event that any pond shall be located on a parcel
of land where there is no building actually occupied
by the owner, then all gates or doors to the pond shall
be kept securely closed, latched, and locked when the
pond is not in actual use.

B: C. No pond shall be used or maintained unless ad-
equate public health measures are periodically taken to
ensure that the existence or use thereof does not cause the
spread of disease, stagnation or otherwise provide condi-
tions dangerous or injurious to the public health.

E. D. The discharge pipe from any pond without a direct

outlet to an established drain shall:
1. Not exceed two four (4) inches in diameter, un-
less otherwise recommended by the Bay County Drain
Commissioner or Township Engineer;

2. Be construed constructed with galvanized iron
or such other standard and durable material as may be
approved by the building inspector.

No pond shall be wholly or partially emptied in any
manner that will cause water to flow upon the land of
another, and no pond shall be wholly or partially emp-
tied upon any land if a storm drain is readily accessible
to the premises on which the pond is located. Discharge
into the public sanitary sewer is strictly prohibited.

E. No public water shall be used in connection with the
filling or operation of a pond when limitations on the con-
sumption and use of the public water is in effect. When
public water is used to fill any pond, an adequate back-
flow check valve mechanism or system shall be installed
to prevent the pond water from flowing into the public
water supply system.

F.

G- FE. The slopes of the banks or sides of the pond shall
be constructed so that for each one (1) foot of rise there
shall be a minimum of four (4) foot of run. This minimum
slope angle must be maintained and extended for the first
four (4) feet of water depth. The slope angle can then be
altered to 1 foot of rise to 1 foot of run for the remaining
depth of the pond.

H: G. No pond shall be constructed, installed or main-
tained which either causes or contributes to the erosion
of any adjacent, abutting, or nearby lands. If the soil to
be removed to create the pond is to be left on the site and
used to fill any portion of the site, a detailed grading plan
shall be submitted which indicates the number of cubic
yards of material to be left on the site, the proposed ele-
vations of the area to be altered or filled and the proposed
final grading which must clearly indicate that there will
be no storm water runoff onto adjacent or nearby lands.

1. H. An application for approval of a special use permit
for a pond shall be on forms provided by
the township and shall include:

I. The safety precautions to be taken to protect
those using the pond or who might be endangered by it;

2. The size, depth, and water capacity of the pond;
3. The water source and method of water discharge;

4. The method of filtration and treatment of the wa-
ter, if required;

5. That the applicant has sought and obtained all nec-
essary soil erosion permits or has been informed that no
said erosion permits are necessary for the construction
of said pond; and

6. The proposed location(s) for the placement of safe-
ty equipment, if required.

7. If excavated materials are to be removed from site,
the applicant shall supply the following:

a. A proposed haul rout depicting how vehicles

hauling materials will approach the site (empty ve-

hicles) and transport materials to its final destination

(loaded vehicles).

b. A cost estimate of road repair from the Bay

County Road Commission associated with the pro-
posed haul route.

c. Once the special use permit is approved, prior to
issuance of a building permit, a performance bond,

letter of credit or certified check shall be provided

to the Township in an amount equal to the estimated
cost of road repair as provided by the Bay County

Road Commission in conformance with the stan-
dards of Section 14.07.

8. Ponds less than two (2) acres in size and less than

30 feet in depth shall provide a Type I Site Plan as pre-

scribed by Section 14.03 of the Ordinance. The build-
ing official, under their discretion, may impose a bond

as outlined in Section 3.35(H)10.

9. Ponds larger than two (2) acres in size and/or ex-

ceeding 30 feet in depth shall provide a Type II Site
Plan as prescribed by Section 14.03 of the Ordinance.

10. Ponds that are proposed on a vacant lot shall be
required to submit a performance bond, letter of credit,

or certified check to the Township in an amount suffi-
cient to cover the estimated cost of completing the pond
and all conditions of approval or restoring the site to its

original state, prior to pond excavation. The following
conditions apply:

a. If the property owner constructs a principal

structure on-site, the financial surety will be returned/
rescinded.

b. The Planning Commission may review the esti-
mated cost of reclamation on an annual basis to en-

sure that the posted financial surety is adequate for
reclamation activities.

c. The pond construction, including all conditions
of approval, must be completed within a five (5) year

time period.

6. 11. Any further information necessary for the protec-
tion of the public health and safety as may be required by
the Planning Commission.

¥ A building permit for a pond for which a special use
permit has been granted under this subsection shall be re-
quested and issued within one year of the date of grant of
the special use permit. Failure to obtain a building per-
mit within the one-year period of limitations will result
in the termination of the special use permit, and it will
be necessary for the applicant to apply for a new special
use permit.

I
J. The following conditions and criteria apply to ponds
larger than two (2) acres in size and/or exceeding 30 feet

in depth and must be met for the Planning Commission to
grant a special use permit.

1. A minimum setback of 50 feet from the side and
rear lot lines shall be maintained.

2. A minimum setback of 100 feet from the road
right-of-way shall be maintained.

3. A minimum setback of 25 feet from structures
shall be maintained.

4. An application for approval of a special use per-

mit for a pond shall be on forms provided by the town-
ship and shall include:

a. A Type II Site Plan including all information iden-

tified within Section 14.03(B) of the Ordinance, in

addition to the following:

1. Above-ground and below ground utilities, poles,

wells, septic tanks and leach beds, water lines and
hydrants, sanitary, field tile and storm drains, cul-

verts, manholes, catch basins, or any other struc-
ture or natural feature on the parcel to contain the
proposed pond. and within 100 feet of the pond’s
perimeter, including the distance between the pro-
posed pond and each such structure, underground
utility, or use.

ii. _Indicate the existing and proposed ground el-
evations with contour lines of no more than then
(10) foot intervals and/or such other topographic

information satisfactory to the Township Planning

Commission. Include all elevations of the parcel’s
lot corners and property lines.

iii. Cross-section drawings of the pond indicat-
ing the depth, slopes, length, width, height or other
grading of the pond and placement of the excavat-
ed.

Section 2.

Table I at the conclusion of Chapter 3 will be modified as
represented in this attachment and will have a new Table
1-1 added to the Table to modify and regulate the sepa-
ration between buildings of 200 square feet or less from
other structures including the primary residence.

RESIDENTIAL ACCESSORY BUILDINGS CONDITIONS & REQUIREMENTS

TABLE 1
MAXIMUM HEIGHT MINIMUM SETBACKS
LOT SIZE MAX. ACCESSORY (FEET) (FEET)
(SQFT) BUILDING SIZE (SQ.FT)
SIDE OR
o FROM THE FROM ANY OTHER
PEAK | SIDEWALL P PRINCIPALBLDG | BLDG./STRUCTURE
LESS THAN 5,000 5% OF LOT AREA 1 8 10 2 15
5,000 - 11,999 5% OF LOT AREA 12 8 10 2 15
12,000 - 26,666 5% OF LOT AREA 16 10 10 2 15
26,667 - 43,559 5% OF LOT AREA 2 14 10/20° 2 15
ONE ACRE ORMOREIN 5% of lotareauptoa
RESIDENTIAL. DISTRICT maximum of 2,400 2 16 10/20° 2 15
ONE ACRE OR MORE IN THE ;
AGRICULTURE. DISTRICT | 5%oflotareauptoa 2 B 10i20 . 15
maximum of 3,200




CONDITIONS: 9.
10.

1. These requirements apply to any residential lot within any residential or agricultural zone district.
2. No residential accessory building is allowed in the front yard area. 11.
3. Residential accessory buildings cannot be used for commercial purposes. 12.
4. There shall be no second story in a residential accessory building.
5. Lots cannot be divided or reduced in any manner that would cause the accessory building to exceed the

size limitation imposed upon the remaining lot. 13.

6. In a residential district, only one residential accessory building is permitted per lot in addition to an | 14.

attached or detached garage.

7. Inanagricultural district, a maximum of two residential accessory buildings are permitted in addition to
an attached or detached garage on lots of 1 acre or larger if they do not exceed the allowed square footage

when combined.

8. A pool house mechanical building up to 144 sf that is used for a pool pump and related mechanical equip-
ment is allowed in addition to any other allowed accessory buildings. Its square footage is included in the

maximum allowed accessory building size.

Subject to further regulation pursuant to section 3.07 of this ordinance.

Maximum grade elevation for an accessory building shall be one vertical foot of rise to the floor of the
building for each 10 horizontal feet from the grade existing on the neighboring property.

Subject to further regulation pursuant to section 4.13 of this ordinance.

The minimum setback requirements for side or rear yard are contingent upon the property owner provid-
ing positive drainage for the accessory building as required by the building inspector, up to and including
catch basins and drain tiles.

Lot size is determined by legal description of property.

All plans must be approved by the building inspector with a site visit.

!'Any building equal to or less than 144 square feet is only required to maintain a 5 foot rear or side yard
setback no matter what size lot the building is placed upon.

’If the sidewall of the accessory building is greater than 12} the minimum side and rear yard setbacks are
increased to 20,

’If the sidewall of the accessory building is greater than 12 feet, the minimum side and rear yard setbacks
are increased to 20 feet.

SMALL RESIDENTIAL ACCESSORY BUILDINGS CONDITIONS & REQUIREMENTS
TABLE 1-1

AX

MAXIMUM HEIGHT

(FEET)

MINIMUM SETBACKS
(FEET)

ACCESSORY
BUILDING SIZE

(SQ.FT.) PEAK

SIDEWALL

SIDE OR
REAR YARD

FROM ANY
OTHER
BLDG./STRUCTU
RE

FROM THE
PRINCIPAL
BLDG

Up to 144 12

8 5

10

15

144 to 200 12

8 10

10

15

144 to 200 12

8-1"t09 10

12

15

144 to 200 12

9-1"1t0 10 10

14

15

Section 3.

Section 9.05 of the B-2 Zoning District shall be modified
to add language:

The total area occupied by all buildings and structures
shall not exceed twenty-five (25) percent of the total lot

area if the lot is less than one (1) acre and thirty (30) per-
cent if the lot is one (1) acre or larger.

B-3 Zoning District:

Section 10.05 LOT COVERAGE

The total area occupied by all buildings and structures
shall not exceed twenty-five (25) percent of the total lot

area if the lot is less than one (1) acre and thirty (30) per-
cent if the lot is one (1) acre or larger.

I-1 Zoning District:
Section 11.06 LOT COVERAGE

The total area occupied by all buildings and structures
shall not exceed twenty-five (250) percent of the total lot

area if the lot is less than one (1) acre and thirty (30) per-
cent if the lot is one (1) acre or larger.

Table of Off-Street Parking Requirements

Section 4

That the Chapter 15 of the parking requirements of the
Zoning Ordinance be amended to read as follows:

Section 15.10 REQUIRED PARKING PER USE

The amount of required off-street parking area and space
by type of use shall be determined and provided in ac-
cordance with the following schedule (Schedule B). The
number of parking spaces required for land or buildings
used for two (2) or more purposes shall be the sum of the
requirements for the various uses, computed separately.
Additional parking spaces shall be constructed when a
change in use would require more parking area.

USE

MINIMUM NUMBER OF SPACES
PER UNIT OF MEASURE

USE

MINIMUM NUMBER OF SPACES
PER UNIT OF MEASURE

1. | RESIDENTIAL

a. One or Two Family

2 Per Dwelling Unit.

d. Auto Wash - Automatic Car Wash

7 Per premises plus a parking or waiting area
sufficient to accommodate 20 vehicles awaiting
entry into the automatic car wash.

b. Multiple Family-1 to 2 Bd. Rm.

1.75 Per Dwelling Unit. e.

Beauty Salon or Barber

1 Per 100 Sq. Ft. of floor area or 3 for each chair or
station, whichever is greater.

c. __Multiple Family-3 or more Bd. Rm.

2 Per Dwelling Unit.

—h

Bowling Alley

5 Per lane plus additional for each accessory use.

d. Housing for the Elderly

1 Per Unit Plus 1 per 5 Units

2. | INSTITUTIONAL

g. Establishments for the sale & consumption
of beverages, food or refreshments on the

1.5 Per 100 Sq. Ft. of floor area or 1 per each 3
persons allowed for the maximum occupancy load
as established by the appropriate fire, health or
building code, whichever is greater.

premises
a. Church 1 Per each 4 seats or 8 feet of pew in the main
place of assembly. h Motel
b. Hospital 2 Per Bed.

c. Nursing Homes, Sanitariums

1 Per Bed Plus 1 Per Employee during the
maximum shift.

1 Per each unit plus 1 for each 5 units plus
additional parking for dining and meeting rooms
based on 1 space per each three persons allowed
for the maximum occupancy load as established by
the appropriate fire, health, or building code,
whichever is greater.

d. Elementary & Jr. High Schools

2 Per Classroom plus additional for auditorium i
requirements and one (1) space for each 300 S.F.
of Administrative Office area.

Stores

e. Senior High School

Office area.

7 Per Classroom plus auditorium requirements,
and 1 space for each 300 S.F. of Administrative .

Vehicle Sales, Machinery Sales, Wholesale
Outlets, Furniture and Appliance Stores,
Hardware, Paint and Home Improvement

1 Per each 200 Sq. Ft. of salesroom floor area plus
1 for each service stall.

Video Rental and Arcade Establishments

1.5 Per each 100 Sq. Ft. of floor area.

f. Day Care Centers

1 Per employee plus 1 for each 10 students.

k. Winery, Microbrewery, Distillery

1 Per every 2 seats in the tasting area PLUS 1 per
each employee on site at the busiest time PLUS 2
spaces.

g. Private Clubs and Lodges

1 Per each 3 persons allowed within the maximum
occupancy load as established by the appropriate I
fire, health or building code.

Funeral Homes

1 for every 50 Sq. Ft.of parlor or chapel space
PLUS 1 for each employee on the maximum
working shift.

h. Public or Private Swimming Pool Clubs,

Tennis Clubs area.

1 Per each 1000 feet of net floor and similar uses

4. | OFFICES

Auditorium, Stadium, Sports Arena,
Theater

1 for each 3 seats or each 6 feet of bench.

a. Banks, Business & General Offices

1 Per each 200 Sq. Ft. of floor area.

3. | BUSINESS AND COMMERCIAL

Clinics

b. Medical, Dental & Veterinary Offices and

1 Per each 100 Sq. Ft. of floor area.

a. Retail Stores, except as otherwise
specified herein

1 Per each 150 square feet of floor area. 5.

INDUSTRIAL

b. Auto Repair Shop and Service Stations

1 Per each 300 square feet of floor area.

Processing

a. Manufacturing, Assembly Research &

1 Per each 300 Sq. Ft. of Industrial and office floor
area.

c. Auto Wash - Self-wash

5 Per premises plus sufficient waiting space to b.
accommodate 5 vehicles for each wash bay.

Warehousing

1 Per each 600 Sq. Ft. of floor area plus additional
for Offices (1 per 200 Sq. Ft.).

c. _Mini Storage

5 Per premises plus 1 for each 5 storage bays.

Penalty

Any person who shall violate any provision of this
Ordinance shall be deemed responsible for the violation
of a municipal civil infraction and shall be subject to all
of the allowable fines, costs and penalties which shall be
applicable for such violation in accordance with Ordi-
nance 36A, as amended.

Severability

If any provision or part of this ordinance is declared by
any court of competent jurisdiction to be invalid or un-
enforceable, such declaration shall not affect the validity
or enforceability of any other provision or part, which
shall remain in full force and effect.

Repeal

Ordinance 36A, and all amendments thereto, in their

entirety, and all resolutions, ordinances, orders or parts
thereof in conflict in whole or in part with any provi-
sions of this Ordinance are, to the extent of such conflict,
hereby repealed.

Effective Date

This Ordinance shall after its adoption, be published
in a newspaper circulated within the Charter Township
of Hampton, Bay County, Michigan and shall become
effective upon the 31st day after publication.



